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In addition to a number of minor errors, which are scarcely worth 
recounting, the book abounds in what seem over-statements and half- 
truths. It is a mistake to say that the British house of lords was 
supreme in legislation up to 1910 (p. 16). The home rule question is 
no longer principally concerned with whether the Irish people or the 
non-resident landlords among the peers shall rule : certainly the oppo- 
sition of Ulster arose largely from religious and industrial causes (p. 
30). Secret diplomacy was questioned more than two centuries ago 
in England, and long ago in America (p. 57). Money economy was 
being substituted for barter and custom in some countries even before 
the period of the black death (p. 63). "Feudal" must be very loosely 
used when the author can affirm that England still retains the feudal 
system with respect to urban land (p. 65). It is scarcely proper to 
include the entire "Steel Trust" among the American munition inter- 
ests in order to state that their combined capitalization is about two 
billions of dollars (p. 110). Certainly the English naval scare of 1909 
was due to much more than the activities of Mr. Mulliner (p. 122). 
Some of the tables given do not necessarily prove what they are cited 
to sustain (p. 150). The date of the Entente Cordiale is not 1903 but 
1904; nor was the Potsdam agreement made in 1911 but in 1910 (pp. 
173, 206). I doubt whether in the years preceding the war, German 
industrial competition was any longer the nightmare to Englishmen 
which the author believes it to have been (p. 242). I do not think 
that imperialists sustain their plea by references to the fate of China 
or of Belgium (p. 276). It is not correct to assert that Charles II was 
permitted to collect excise duties on condition that he give up the land 
taxes paid by the great owners (p. 291). "Colossal" is used so re- 
peatedly that it becomes wearisome and in the end unpleasant. 

The book is dedicated to President Wilson, "whose sympathies for 
weaker nations and recognition of the rights of struggling peoples have 
shielded Mexico and China and saved us from the consequences of 
financial imperialism." 

Edward Raymond Turner. 

Treaties, Their Making and Enforcement. By Samuel B. Ckan- 
dall. Second edition. (Washington: John Byrne and Com- 
pany. 1916. Pp. xxxii, 663.) 

This book is a greatly enlarged and revised second edition of a doc- 
toral dissertation originally published in 1904 in the Columbia Uni- 
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versity Studies in History, Economics and Public Law. The character 
of the work is essentially legal, not political or philosophical. Usually 
the author states the historical background of the rule under discus- 
sion, following it by an exposition of its development in diplomatic and 
judicial practice. He does not generally assume to sustain any par- 
ticular thesis as to the nature of the treaty-making power in this or 
other countries, nor to combat any of the theories asserted in the 
diplomatic or judicial precedents which he outlines. The book, there- 
fore, is synthetic rather than analytic and the practitioner in law or 
in departmental work readily finds himself at home amidst a thoroughly 
logical and scholarly manner of exposition without being drawn off 
into lengthy argument or critical discussion. 

Part I treats of the history and practice of treaty-making and treaty- 
enforcement in the United States (pp. 19-272). Part II deals briefly 
with the treaty law of the principal foreign states seriatim (pp. 279- 
339). Part III deals with the operation of treaties as between inde- 
pendent sovereignties and the problems of the making, interpretation 
and termination of treaties in the extraterritorial relations of States 
(pp. 343^465). A valuable appendix tabulates in alphabetical order, 
according to countries, the most important decisions of the United 
States courts relating to treaties entered into between the United States 
and various countries, and gives extracts of the particular articles of 
the treaties involved in the cases (pp. 466-621). 

The author does not lay preponderating emphasis upon the conflict 
between the treaty-making power and the reserved sovereignty of the 
States, although due consideration is given it. In discussing the effect 
of certain treaties of the United States upon prohibitions against inheri- 
tance by aliens contained in state legislation, the author inclines to an 
earlier view that the treaty operates "to change the status of the alien 
to that of the native as to the particular right of inheritance" (p. 251). 
Mr. Justice Field, in writing the opinion of the United States Supreme 
Court in the well known case of Geofroy vs. Riggs, did not adopt this 
theory, but stated boldly that the operation of the prohibitions con- 
tained in the state law must be deemed suspended by the treaty. 
Indeed, the earlier theory appears, at least to the present reviewer, to 
be a species of legal quibbling, designed chiefly to allay the suscepti- 
bilities of the extreme states' rights advocate. We have, it is true, 
become familiar with the theory of a divided status in respect of domi- 
cile, so that a person may be domiciled in one place for the purpose of 
determining his subjection to taxation, and in another for the purpose 
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of determining the succession to his personal estate. How far a similar 
disintegration of the status of nationality may occur is quite another 
question, and one would not be inclined to accept it without consider- 
able misgiving. 

The supreme court in recent years seems anxious to avoid the con- 
flict wherever possible, through its power over the interpretation of 
treaties. In the case of Rocca vs. Thompson (1912) the provision in 
the treaty of 1853 with Argentine, providing that the consular repre- 
sentative of the nation to which the deceased belonged "shall have the 
right to intervene in the possession, administration and judicial liqui- 
dation of the estate of the deceased, conformably with the laws of the 
country, for the benefit of the creditors and legal heirs," is inter- 
preted as giving no prior right of administration to the consul. In 
the opinion of the supreme court of Massachusetts and of a number of 
other State courts the term "right to intervene" is to be interpreted 
in the light of the foreign tongue from which it was taken and of the 
law prevailing at the time in the foreign country, instead of that of the 
narrower local technical definition and use of the word. The author 
has not critically discussed this decision of the federal court nor does 
the reviewer desire to do so at this time further than to say that its 
strictness of interpretation is in striking contrast to the more liberal 
standards adopted both by the supreme court and by the department 
of state where there is no conflict with state jurisdiction. Thus Sec- 
retary Hay, in dealing with the treaty of commerce of 1850 with Switz- 
erland said: "Both justice and honor require that the common under- 
standing of the high contracting parties at the time of the executing 
of the treaty should be carried into effect." Accordingly reciprocity 
in customs tariffs was conceded under a most-favored-nation clause, 
although contrary to the established practice of our government (p. 
382). 

The treaty power resides centrally or nowhere. Undoubtedly this 
phase of our treaty law is still in the making. The federal legislation 
suggested during the administration of President Taft has not been 
urged under that of his successor. The problem, however, is still open 
and must be solved. Indeed, it may some day become a crucial point 
in our diplomatic relations with foreign countries. 

The author has done a solid piece of work and his book will be found 
useful and enlightening to all who seek a compact and yet complete 
exposition of our treaty law. 

Arthur K. Kuhn. 



